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STRATEGIC APPROACHES AND PRACTICAL CHALLENGES

An INTERPOL Red Notice is an official alert requesting INTERPOL member states to locate (and, where permitted under
national law, provisionally arrest) a wanted individual for the purposes of extradition, surrender or similar judicial proceedings.
Although a Red Notice does not constitute an international arrest warrant, it operates within a defined administrative framework
established by the INTERPOL Constitution, the Rules on the Processing of Data (the “RPD”"), and national extradition laws. The
issuance, circulation and supervision of Red Notices all require compliance with core principles such as proportionality, data
accuracy, respect for human rights, and the prohibition of political, military, religious or racial motives under Article 3 of the
INTERPOL Constitution. Accordingly, the legal assessment of Red Notices and the identification of available remedies to
challenge them necessitates an accurate understanding of the interplay between domestic legal systems, cross-border
cooperation mechanisms, and INTERPOL's internal supervisory bodies, particularly the Commission for the Control of
INTERPOL's Files (the “CCF"), an independent administrative body responsible for overseeing compliance with INTERPOL's
rules and data processing framework.

Within this framework, Red Notices issued by INTERPOL play a significant role in cross-border criminal investigations and arrest
requests. However, contesting such notices can be complex, insofar as it may involve multiple legal systems, inter-state
cooperation mechanisms, and the need to strike a careful balance in protecting individual rights. Therefore, understanding the
legal avenues available to challenge Red Notices and the methods of international cooperation has become increasingly
important for both international clients and practitioners.
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In this context, please find below questions and answers
Cooperation in

regarding  Cross-Border
INTERPOL Red Notices.

Contesting

Q1: When a Red Notice is challenged, why is cross-
border coordination often the decisive factor between
arrest and freedom?

Al: The impact of an INTERPOL Red Notice is inherently a
cross-border matter: once issued, an alert is sent to all
member countries, who then decide whether, and if so how,
to act on the Notice according to their own systems of law
and enforcement.?

The same goes for diffusions. Diffusions are a mechanism by
which the National Central Bureau (“NCB”) of one member
country can directly contact another member country, or
countries, requesting various types of co-operation in relation
to an individual. One purpose, under Article 97(1)(a) of the
RPD, is 'to arrest, detain or restrict the movement of a
convicted or accused person', allowing diffusions to be used
in a similar way to Red Notices. While diffusions are subject
to similar administrative framework to Notices, their ad hoc
nature makes them capable of being issued faster than
Notices, as INTERPOL's General Secretariat need not review
or approve them prior to issuance.?

[1] https://www.interpol.int/en/How-we-work/Notices/Red-Notices
[2] https://www.interpol.int/How-we-work/Notices/About-Notices

It is therefore highly important that the individual subject to
the Notice or diffusion starts by identifying the jurisdiction(s)
in which they may wish to seek legal advice. While in many
cases it will be sufficient to instruct a single legal team in one
country, it is often necessary, or at least advisable, to find
legal representation in multiple countries. The classic
example is that the individual is a resident of one country, but
is accused of being a fugitive from a second country for
crimes committed in that country. In complex cases, the
number of relevant jurisdictions could even be more than two.



https://www.interpol.int/en/How-we-work/Notices/Red-Notices

As such, co-ordination between all legal teams, at the
earliest possible stage, is vital for the sharing of
information, and also for ensuring that any representations
sent to INTERPOL are consistent with the evidence,
particularly in circumstances where there is often only a
single opportunity to make representations to INTERPOL
(unless of course after those initial representations, new or
additional information comes to light which enables
supplementary representations to be made). It may be
that there are trade-offs to be made regarding the
interests of the individual in one country (e.g. the country
issuing the Notice) and their interests in another country
(e.g. their country of residence). Any such strategic
questions call for specialist advice.

Q2: How do practitioners assess whether a Red
Notice or diffusion is subject to challenge, and which
legal tools are most effective in challenging such

A2: The starting point for making an assessment is the
factual background of the Notice or diffusion: Who is the
individual? What does the Notice allege they have done?
Which country issued the Notice, and how might their
reasons for doing so be susceptible to challenge?

The priority for the subject of any Red Notice or diffusion is to
make enquiries as quickly as possible in response to those
questions, and to make representations to INTERPOL
accompanied by some combination of the following
categories of material:

o Often, open source material from reliable sources
(reputable media sources, NGOs, or public bodies)
forms the backbone of an answer. It is sometimes -
sufficient in its own right. However, if a view is taken that
other material is required, then evidence may be
obtained from relevant factual or expert witnesses.

Factual witness evidence may be brought to contradict
assertions in the Notice or diffusion, or to provide a basis
for arguments the individual wishes to make regarding its
broader context.?

Expert evidence, on the other hand, can be provided by
those with relevant credentials in relation to live issues.
For example, expert evidence could be sought in
appropriate circumstances on the prevalence of
prosecutorial misconduct by a particular government, or
a state’s history of abusing INTERPOL's procedures.

notices?

[3] See Khrapunov v JSC BTA Bank [2018] EWCA Civ 819 and Mueen-Uddin v
Secretary of State for the Home Department [2024] UKSC 21




Arguments which may be made to INTERPOL to make the 6.Not properly to be considered as meeting the penalty

case that their rules have been violated include that the case threshold (nor also to |INTERPOL's broader

is: proportionality — assessment regarding  penalties),

pursuant to Article 83(1)(a)(ii) RPD:

1.Motivated by political, religious, or racial
considerations, such that the case is a pretext for if the person is sought for prosecution, the conduct
persecution breaching Article 3 of INTERPOL's constituting an offence is punishable by a maximum
Constitution. deprivation of liberty of at least two years or a more

serious penalty;

2.Incompatible with human rights standards, in breach
of Article 2 of INTERPOL'’s Constitution. if the person is sought to serve a sentence, he/she is

sentenced to at least six months of imprisonment and/or

3.Properly to be considered a private civil law dispute, there is at least six months of the sentence remaining to
rather than a criminal matter. be served.

4. Improper and/or contrary to the interests of justice due to 7.Not clearly described pursuant to the requirements of
the passage of time which has elapsed since the Article 83 RPD, namely that the information is precise,
alleged commission of the offence(s) set out in the detailed and demonstrates, where relevant, a benefit or
Notice, or indeed since the issuance of the Notice itself. the intention to commit the offence.*

5.Contrary to INTERPOLs ordinary law crime
requirement.

One example is that, in certain jurisdictions in the Gulf, there
have historically been offences relating to the ‘bouncing’ of
cheques which reflects the criminalisation of a private debt,
which would not be capable of amounting to a crime in the
vast majority of other INTERPOL member states.

[4] For example, Decision 2024-02, published in the INTERPOL Repository of
Practice that year, held that found a Red Notice to be non-compliant for lack of
clear description of the alleged criminality.



https://www.interpol.int/content/download/21852/file/2024%20%E2%80%93%20Decision%20Excerpt%20N%C2%B02%20%E2%80%93%20Due%20process,%20Human%20rights,%20Description%20of%20criminal%20activities,%20Article%203.pdf

Q3: What are the key risks when parallel proceedings
arise in multiple jurisdictions, and how can lawyers
prevent conflicting outcomes across borders? How
should practitioners balance applications before the CCF
with parallel proceedings before national authorities, and
what strategic considerations drive this choice?

A3: Once again, the two priorities should be: (i) co-ordination
between legal teams in relevant jurisdictions; and (ii) acting
early.

It is crucial that correspondence with the CCF accounts for
the individual’s legal position in relation to any extant (or even
potential) proceedings across jurisdictions. The individual's
prospects, not to mention their credibility, will depend on their
capacity to ensure that statements given on the record, to
national legal authorities, courts, and the CCF, are both
internally coherent and founded on clear and compelling
evidence.

This will require close liaison between legal teams where the
preparation and submission of representations for the CCF is
concerned. For example, a common scenario resulting in
potential prejudice to an individual’s interests involves a legal
team in one jurisdiction writing to the CCF without having

consulted legal representatives elsewhere. This can
compromise the accuracy of the representations, and it can
create Dbroader strategic issues in respect of other
proceedings, too. For example, there might be admissions it
would be helpful for the individual to make to the CCF, but
harmful to make in other proceedings, or vice versa.

Equally, if the individual has already written to the CCF, it may
be that there is not anything meaningfully new to say. They
can be advised that it would be wiser to pursue other
avenues pending a response from the CCF.

Q4: When a client first learns of a diffusion or Red
Notice, what are the most critical actions within the first
30 days, particularly in a multi-jurisdictional context?

A4: Even before the issuance of a diffusion or Red Notice,
some individuals become aware that one may be on its way.
In those circumstances, pre-emptive representations may be
sent to the CCF.




Whilst requests for access and advance representations
cannot guarantee prevention of a diffusion or Notice, or the
processing of other data, it sometimes can be a very useful
measure, as receiving confirmation that data are being
processed (or even being in the position where one is
awaiting confirmation) is likely to be a basis for advising the
client of the risks associated with travelling abroad.

In some cases, that advice might be to warn against any
international travel at all; in others, a cost/benefit analysis
may be given in respect of travel under specific conditions.

Q5: What remedies are available in the event of a
successful application to the CCF? What limitations may
those remedies have and how might legal
representatives respond to those limitations?

A5: The primary remedies where a Red Notice is concerned
are deletion or correction of the data held by the CCF in
relation to the individual. Remedies do not extend to
measures of a broader legal (e.g. exoneration from
underlying criminal allegations) or compensatory (e.g. an
award of financial redress) nature, as those are outside of
INTERPOL's framework.

Further, even if deletion or correction is successfully
obtained, the individual in question may still experience
issues with crossing borders, as, for example, ad hoc
diffusions or other requests may still have been made by
relevant countries.

As such, the most comprehensive response to a Red Notice
is to challenge the relevant criminal proceedings in the courts
of the issuing country. Such a challenge may be
unsuccessful, either on its merits or because the country in
question has significant human rights abuses and/or uses the
justice system in a politically motivated manner. In those
circumstances, the only recourse left to the individual may be
to use INTERPOL'’s channels.

Q6: How are evolving human rights standards and
technological developments reshaping the contestation
of Red Notices and diffusions?

A6: The changing nature of INTERPOL's role in the current
geopolitical climate is illustrated by recent press reports®
about Russia’s use of INTERPOL. An information leak alleges
that Russia has abused INTERPOL communication channels
to send messages to other police forces seeking information
about the whereabouts of an individual even if that individual
is not subject to a Red Notice or diffusion.

[5] https://www.bbc.co.uk/news/articles/c20gg729y1yo



https://www.bbc.co.uk/news/articles/c20gg729y1yo

The leak also revealed that INTERPOL receives more
complaints about Russia than any other country (with Turkiye
the second-most complained about country). In the past
decade, according to the reports, at least 700 people subject
to Russian Red Notices or diffusions complained to the CCF
and at least 400 of them had their Red Notices or diffusions
overturned.

One legal and technological development whose application
can raise complex issues for clients is the opportunity to
submit a request for access (“RFA") to data held by
INTERPOL under the RPD. While clients often find the
opportunity to unearth their data to be valuable, it is not
uncommon for some clients to wonder if submitting a RFA
may ultimately be counterproductive (insofar as it goes back
to NCBs and so is liable to ‘put them on INTERPOL's radar’ in
circumstances where they may otherwise not have been).
Responding to this will be a context-specific exercise for legal
advisors.

One positive point to note is that, in the experience of the
authors, the standard of expertise and skill within INTERPOL
has increased markedly over the last several years, and the
professionals dealing with submissions to the CCF convey a
sense of willingness to engage with the substance of
submissions and respond competently.

Further, INTERPOL has, as of 26 March this year®,
introduced a new online system for making requests to the
CCF (absent exceptional circumstances, it is now the primary
method of doing so). It is hoped that this increases the
efficiency of the CCF in responding to, and ultimately
resolving, requests. If so, the authors will see this as a
welcome development, as the delays which they have
experienced in receiving responses from the CCF in recent
years are also well-documented by other practitioners in the
area.’

For additional information or legal assistance regarding the
topics covered in this joint publication, you are invited to
contact the expert team of Vardar Sanh and Peters & Peters
Solicitors LLP using the contact details provided on the next

page.

[6] https://www.interpol.int/Who-we-are/Commission-for-the-Control-of-INTERPOL-
s-Files-CCF/How-to-submit-a-request
[7] Including here.



https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.interpol.int%2FWho-we-are%2FCommission-for-the-Control-of-INTERPOL-s-Files-CCF%2FHow-to-submit-a-request&data=05%7C02%7Cswhiteley%40petersandpeters.com%7Ca3d019b597174ccc5c1808de88e932de%7C2ef495cca5ba499889a666f6aa0c0cb0%7C0%7C0%7C639098732370692615%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=t%2FXPz8lVlmc%2FajNi%2FeeGd%2BV8MUflEwlzPMVa9bwUGNc%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.interpol.int%2FWho-we-are%2FCommission-for-the-Control-of-INTERPOL-s-Files-CCF%2FHow-to-submit-a-request&data=05%7C02%7Cswhiteley%40petersandpeters.com%7Ca3d019b597174ccc5c1808de88e932de%7C2ef495cca5ba499889a666f6aa0c0cb0%7C0%7C0%7C639098732370692615%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=t%2FXPz8lVlmc%2FajNi%2FeeGd%2BV8MUflEwlzPMVa9bwUGNc%3D&reserved=0
https://extraditionlawyers.net/faq/delays-in-responses-from-ccf/
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	CROSS-BORDER COOPERATION IN CONTESTING INTERPOL RED NOTICES:  STRATEGIC APPROACHES AND PRACTICAL CHALLENGES
	As such, co-ordination between all legal teams, at the earliest possible stage, is vital for the sharing of information, and also for ensuring that any representations sent to INTERPOL are consistent with the evidence, particularly in circumstances where there is often only a single opportunity to make representations to INTERPOL (unless of course after those initial representations, new or additional information comes to light which enables supplementary representations to be made). It may be that there are trade-offs to be made regarding the interests of the individual in one country (e.g. the country issuing the Notice) and their interests in another country (e.g. their country of residence). Any such strategic questions call for specialist advice.

	Q2: How do practitioners assess whether a Red Notice or diffusion is subject to challenge, and which legal tools are most effective in challenging such notices?
	A2: The starting point for making an assessment is the factual background of the Notice or diffusion: Who is the individual? What does the Notice allege they have done? Which country issued the Notice, and how might their reasons for doing so be susceptible to challenge?
	The priority for the subject of any Red Notice or diffusion is to make enquiries as quickly as possible in response to those questions, and to make representations to INTERPOL accompanied by some combination of the following categories of material:
	Often, open source material from reliable sources (reputable media sources, NGOs, or public bodies) forms the backbone of an answer. It is sometimes · sufficient in its own right. However, if a view is taken that other material is required, then evidence may be obtained from relevant factual or expert witnesses.
	Factual witness evidence may be brought to contradict assertions in the Notice or diffusion, or to provide a basis for arguments the individual wishes to make regarding its broader context.³
	Expert evidence, on the other hand, can be provided by those with relevant credentials in relation to live issues. For example, expert evidence could be sought in appropriate circumstances on the prevalence of prosecutorial misconduct by a particular government, or a state’s history of abusing INTERPOL’s procedures.

	Arguments which may be made to INTERPOL to make the case that their rules have been violated include that the case is:
	Motivated by political, religious, or racial considerations, such that the case is a pretext for persecution breaching Article 3 of INTERPOL’s Constitution.
	Incompatible with human rights standards, in breach of Article 2 of INTERPOL’s Constitution.
	Properly to be considered a private civil law dispute, rather than a criminal matter.
	Improper and/or contrary to the interests of justice due to the passage of time which has elapsed since the alleged commission of the offence(s) set out in the Notice, or indeed since the issuance of the Notice itself.
	Contrary to INTERPOL’s ordinary law crime requirement.
	One example is that, in certain jurisdictions in the Gulf, there have historically been offences relating to the ‘bouncing’ of cheques which reflects the criminalisation of a private debt, which would not be capable of amounting to a crime in the vast majority of other INTERPOL member states.
	Not properly to be considered as meeting the penalty threshold (nor also to INTERPOL’s broader proportionality assessment regarding penalties), pursuant to Article 83(1)(a)(ii) RPD:
	if the person is sought for prosecution, the conduct constituting an offence is punishable by a maximum deprivation of liberty of at least two years or a more serious penalty;
	if the person is sought to serve a sentence, he/she is sentenced to at least six months of imprisonment and/or there is at least six months of the sentence remaining to be served.
	Not clearly described pursuant to the requirements of Article 83 RPD, namely that the information is precise, detailed and demonstrates, where relevant, a benefit or the intention to commit the offence.⁴
	Q3: What are the key risks when parallel proceedings arise in multiple jurisdictions, and how can lawyers prevent conflicting outcomes across borders? How should practitioners balance applications before the CCF with parallel proceedings before national authorities, and what strategic considerations drive this choice?
	Q4: When a client first learns of a diffusion or Red Notice, what are the most critical actions within the first 30 days, particularly in a multi-jurisdictional context?
	Whilst requests for access and advance representations cannot guarantee prevention of a diffusion or Notice, or the processing of other data, it sometimes can be a very useful measure, as receiving confirmation that data are being processed (or even being in the position where one is awaiting confirmation) is likely to be a basis for advising the client of the risks associated with travelling abroad.
	In some cases, that advice might be to warn against any international travel at all; in others, a cost/benefit analysis may be given in respect of travel under specific conditions.

	Q5: What remedies are available in the event of a successful application to the CCF? What limitations may those remedies have and how might legal representatives respond to those limitations?
	A5: The primary remedies where a Red Notice is concerned are deletion or correction of the data held by the CCF in relation to the individual. Remedies do not extend to measures of a broader legal (e.g. exoneration from underlying criminal allegations) or compensatory (e.g. an award of financial redress) nature, as those are outside of INTERPOL’s framework.
	Further, even if deletion or correction is successfully obtained, the individual in question may still experience issues with crossing borders, as, for example, ad hoc diffusions or other requests may still have been made by relevant countries.
	As such, the most comprehensive response to a Red Notice is to challenge the relevant criminal proceedings in the courts of the issuing country. Such a challenge may be unsuccessful, either on its merits or because the country in question has significant human rights abuses and/or uses the justice system in a politically motivated manner. In those circumstances, the only recourse left to the individual may be to use INTERPOL’s channels.

	Q6: How are evolving human rights standards and technological developments reshaping the contestation of Red Notices and diffusions?
	A6: The changing nature of INTERPOL’s role in the current geopolitical climate is illustrated by recent press reports⁵  about Russia’s use of INTERPOL. An information leak alleges that Russia has abused INTERPOL communication channels to send messages to other police forces seeking information about the whereabouts of an individual even if that individual is not subject to a Red Notice or diffusion.

	The leak also revealed that INTERPOL receives more complaints about Russia than any other country (with Türkiye the second-most complained about country). In the past decade, according to the reports, at least 700 people subject to Russian Red Notices or diffusions complained to the CCF and at least 400 of them had their Red Notices or diffusions overturned.
	One legal and technological development whose application can raise complex issues for clients is the opportunity to submit a request for access (“RFA”) to data held by INTERPOL under the RPD. While clients often find the opportunity to unearth their data to be valuable, it is not uncommon for some clients to wonder if submitting a RFA may ultimately be counterproductive (insofar as it goes back to NCBs and so is liable to ‘put them on INTERPOL’s radar’ in circumstances where they may otherwise not have been). Responding to this will be a context-specific exercise for legal advisors.
	One positive point to note is that, in the experience of the authors, the standard of expertise and skill within INTERPOL has increased markedly over the last several years, and the professionals dealing with submissions to the CCF convey a sense of willingness to engage with the substance of submissions and respond competently.
	Further, INTERPOL has, as of 26 March this year⁶, introduced a new online system for making requests to the CCF (absent exceptional circumstances, it is now the primary method of doing so). It is hoped that this increases the efficiency of the CCF in responding to, and ultimately resolving, requests. If so, the authors will see this as a welcome development, as the delays which they have experienced in receiving responses from the CCF in recent years are also well-documented by other practitioners in the area.⁷
	For additional information or legal assistance regarding the topics covered in this joint publication, you are invited to contact the expert team of Vardar Şanlı and Peters & Peters Solicitors LLP using the contact details provided on the next page.
	Mali Suçlar Bülteni Vardar Şanlı ve Peters & Peters Solicitors LLP
	Bu itibarla, tüm hukuk ekipleri arasında mümkün olan en erken aşamada koordinasyon sağlanması, hem bilgi paylaşımı hem de INTERPOL nezdinde yapılacak başvuruların mevcut delillerle uyumlu olmasının temini bakımından hayati öneme sahiptir; zira çoğu durumda INTERPOL’e beyanda bulunmak için (ilk başvurunun ardından yeni veya ek bilgilerin ortaya çıkması hâlinde tamamlayıcı başvurular yapılabilmesi mümkün olmakla birlikte) yalnızca tek bir fırsat söz konusu olmaktadır. Ayrıca, bireyin bir ülkedeki menfaatleri ile (örneğin Kırmızı Bülteni çıkaran ülke) diğer bir ülkedeki menfaatleri (örneğin ikamet ettiği ülke) arasında denge kurulmasını gerektiren durumlar ortaya çıkabilmektedir. Bu tür stratejik değerlendirmeler ise bu konuda uzman bir hukuki danışmandan destek alınmasını gerektirmektedir.

	S2: Bir Kırmızı Bülten veya difüzyonun itiraza konu edilip edilemeyeceği pratikte nasıl değerlendirilmekte ve bu tür bültenlere karşı hangi hukuki araçlar en etkili şekilde kullanılmaktadır?
	C2: Değerlendirme yapılırken hareket noktası, Kırmızı Bülten veya difüzyonun maddi vakıa temelidir: İlgili kişi kimdir? Bülten, bu kişinin ne yaptığını iddia etmektedir? Bülten hangi ülke tarafından çıkarılmıştır ve bu ülkenin söz konusu Bülten’i çıkarma gerekçeleri hangi açılardan itiraza açık olabilir?
	Herhangi bir Kırmızı Bülten veya difüzyona konu olan kişi bakımından öncelik, bu sorulara mümkün olan en kısa sürede yanıt bulmaya yönelik incelemelerin yapılması ve INTERPOL nezdinde, aşağıdaki belge ve bilgi kategorilerinden bir veya birkaçını içeren başvuruların sunulmasıdır:
	Çoğu durumda, güvenilir kaynaklardan elde edilen kamuya açık bilgiler (saygın medya kuruluşları, sivil toplum örgütleri veya kamu kurumları gibi) başvurunun temelini oluşturur ve bazı hâllerde tek başına yeterli olabilir. Bununla birlikte, ek delillere ihtiyaç duyulduğu değerlendirilirse, ilgili vakıa tanıkları veya uzman kişilerden delil temin edilmesi de mümkündür.
	Vakıa tanıklarına dayalı deliller, Kırmızı Bülten veya difüzyonda yer alan iddiaların aksini ortaya koymak ya da ilgili kişinin bunların daha geniş bağlamına ilişkin ileri sürmek istediği argümanlara dayanak oluşturmak amacıyla sunulabilir.³
	Buna karşılık, uzman görüşleri, somut uyuşmazlık konularına ilişkin gerekli uzmanlığa sahip kişiler tarafından sunulabilir. Örneğin, uygun hâllerde belirli bir devlet bakımından savcılık makamının usulsüz uygulamalarının yaygınlığına veya bir devletin INTERPOL prosedürlerini kötüye kullanma geçmişine ilişkin uzman görüşüne başvurulması mümkündür.

	INTERPOL nezdinde, kurallarının ihlal edildiğini ortaya koymak amacıyla ileri sürülebilecek başlıca argümanlar arasında, söz konusu olayla ilgili olarak aşağıdaki unsurlar yer alır:
	Siyasi, dinî veya ırkî saiklerle hareket edilerek başlatılmış olması ve bu suretle INTERPOL Anayasası Madde 3 ihlal edecek şekilde bir kovuşturma bahanesi oluşturması.
	İnsan hakları standartlarıyla bağdaşmaması ve bu suretle INTERPOL Anayasası Madde 2'nin ihlal edilmesi.
	Ceza hukuku kapsamında bir mesele olmaktan ziyade, esasen özel hukuk kaynaklı bir uyuşmazlık niteliği taşıması.
	Bülten’de belirtilen suçların işlendiği iddia edilen tarihten veya Bülten’in düzenlenmesinden itibaren geçen süre dikkate alındığında, usule aykırı ve/veya adaletin gerekleriyle bağdaşmayan nitelikte olması.
	INTERPOL’ün “adi suç” şartına aykırılık teşkil etmesi.
	Örneğin, bazı Körfez ülkelerinde tarihsel olarak karşılıksız çek düzenlenmesine ilişkin suç tipleri bulunmakta olup bu durum esasen özel hukuk kaynaklı bir borcun cezai yaptırıma bağlanması anlamına gelmektedir ve INTERPOL üyesi diğer devletlerin büyük çoğunluğunda suç teşkil edecek nitelikte değildir.
	INTERPOL’ün Veri İşleme Kuralları’nın 83(1)(a)(ii) maddesi uyarınca öngörülen ceza eşiğini karşılamaması (aynı zamanda cezalar bakımından INTERPOL’ün daha geniş orantılılık değerlendirmesiyle de bağdaşmaması):
	kişi hakkında kovuşturma amacıyla arama söz konusu ise, isnat edilen fiilin en az iki yıl veya daha ağır bir özgürlükten yoksun bırakma cezasını gerektirir nitelikte olmaması;
	kişi hakkında bir cezanın infazı amacıyla arama söz konusu ise, en az altı ay hapis cezasına hükmedilmemiş olması ve/veya cezanın infazından en az altı aylık sürenin kalmamış olması.
	Veri İşleme Kuralları’nın 83. maddesinde öngörülen şartlara uygun şekilde açık ve yeterli biçimde ortaya konulmamış olması; başka bir deyişle, bilgilerin yeterince açık, ayrıntılı ve gerektiğinde bir menfaatin elde edildiğini veya suç işleme kastının bulunduğunu gösterecek nitelikte olmaması.⁴
	S3: Birden fazla yargı alanında paralel süreçlerin ortaya çıkması hâlinde başlıca riskler nelerdir ve avukatlar sınır ötesinde çelişkili sonuçların doğmasını nasıl önleyebilir? Uygulayıcılar, INTERPOL Dosya Denetimi Komisyonu  nezdindeki başvurular ile ulusal makamlar nezdindeki paralel süreçler arasında nasıl bir denge kurmalıdır ve bu tercih hangi stratejik değerlendirmelere dayanır?
	S4: Bir müvekkilin kendisi hakkındaki bir difüzyon veya Kırmızı Bülten’in varlığını ilk kez öğrenmesi hâlinde, özellikle birden fazla yargı alanlarını ilgilendiren durumlarda, ilk 30 gün içerisinde atılması gereken en kritik adımlar nelerdir?
	Her ne kadar erişim talepleri ve önceden sunulan beyanlar, bir difüzyon veya Bülten’in ya da diğer verilerin işlenmesinin önlenmesini garanti etmese de bu yöntem bazen oldukça faydalı bir tedbir olabilir; zira verilerin işlendiğine dair teyit alınması (hatta böyle bir teyidin bekleniyor olması dahi), müvekkile yurt dışına seyahat etmesiyle bağlantılı riskler konusunda tavsiyede bulunulması bakımından muhtemelen bir dayanak oluşturacaktır.
	Bazı durumlarda bu değerlendirme, uluslararası seyahatten tamamen kaçınılması yönünde olabilirken; diğer durumlarda ise belirli koşullar altında seyahatin risk ve faydalarına ilişkin bir yorum yapılması söz konusu olabilir.

	S5:  CCF nezdinde yapılan bir başvurunun başarılı olması hâlinde hangi hukuki imkânlar söz konusudur? Bu imkânların hangi sınırlamaları bulunmaktadır ve başvuru sahibi vekili bu sınırlamalara nasıl yanıt verebilir?
	C5: Kırmızı Bültenler bakımından başlıca sonuç, ilgili kişi hakkında CCF nezdinde tutulan verilerin silinmesi veya düzeltilmesidir. Bununla birlikte, bu imkânlar daha geniş kapsamlı hukuki sonuçları (örneğin, temel ceza isnatlarından aklanma) veya tazminat niteliğindeki talepleri (örneğin, maddi tazminat ödenmesi) kapsamaz; zira bu hususlar INTERPOL çerçevesinin dışında kalmaktadır.
	Ayrıca, veri silinmesi veya düzeltilmesi sağlanmış olsa dahi, ilgili kişi sınır geçişlerinde sorun yaşamaya devam edebilir; zira ilgili ülkeler tarafından ad hoc difüzyonlar veya benzeri talepler yapılmış olabilir.
	Bu itibarla, bir Kırmızı Bülten’e verilebilecek en kapsamlı yanıt, Bülten’i çıkaran ülkenin yargı makamları nezdinde ilgili ceza yargılamalarına itiraz edilmesidir. Ancak bu tür bir itiraz, esasa ilişkin nedenlerle başarısız olabileceği gibi, ilgili ülkenin ciddi insan hakları ihlalleri bulunması ve/veya yargı sisteminin siyasi saiklerle kullanılması nedeniyle de sonuçsuz kalabilir. Bu gibi durumlarda, ilgili kişi bakımından geriye kalan tek başvuru yolu, INTERPOL mekanizmalarına başvurmaktır.

	S6: Gelişen insan hakları standartları ve teknolojik gelişmeler, Kırmızı Bültenler ve difüzyonlara karşı itiraz süreçlerini nasıl yeniden şekillendirmektedir?
	C6: Mevcut jeopolitik ortamda INTERPOL’ün rolünün değişen niteliği, Rusya’nın INTERPOL’ü kullanımına ilişkin yakın tarihli basın haberlerinde⁵ de ortaya konulmaktadır. Basına yansıyan iddialara göre, Rusya’nın, hakkında Kırmızı Bülten veya difüzyon bulunmayan kişiler bakımından dahi, bu kişilerin bulunduğu yere ilişkin bilgi talep etmek amacıyla INTERPOL iletişim kanallarını kötüye kullandığı ileri sürülmektedir.

	Bu iddia ayrıca, INTERPOL’ün en fazla şikâyeti Rusya hakkında aldığına (Türkiye’nin ise ikinci sırada yer aldığına) işaret etmektedir. Haberlere göre, son on yıl içerisinde Rusya tarafından çıkarılan Kırmızı Bültenler veya difüzyonlara konu olan en az 700 kişi CCF’ye başvuruda bulunmuş ve bunlardan en az 400’ü bakımından söz konusu Kırmızı Bültenler veya difüzyonlar kaldırılmıştır.
	Müvekkiller bakımından uygulanması karmaşık sonuçlar doğurabilecek hukuki ve teknolojik gelişmelerden biri de Veri İşleme Kuralları kapsamında INTERPOL nezdinde tutulan verilere erişim talebinde bulunma (request for access, “RFA”) imkânıdır. Müvekkiller çoğu zaman kendileri hakkında tutulan verilere erişebilme imkânını faydalı bulmaktadır. Ancak bazı müvekkiller, bir erişim talebi sunmanın ters etki yaratıp yaratmayacağını da sorgulayabilmektedir. Bunun nedeni, bu talebin Ulusal Merkez Bürolara (NCB’lere) iletilmesi ve normalde dikkat çekmeyecek bir durumda kişinin INTERPOL’ün dikkatini çekme ihtimalinin bulunmasıdır. Bu hususa verilecek yanıt ise konunun uzmanı danışmanlar bakımından somut olayın özelliklerine göre yapılacak bir değerlendirmeyi gerektirmektedir.
	Olumlu bir gelişme olarak belirtmek gerekir ki; tecrübemize göre son yıllarda INTERPOL bünyesindeki uzmanlık ve yetkinlik düzeyi belirgin şekilde artmış olup CCF nezdinde yapılan başvurularla ilgilenen yetkililerin, sunulan beyanların içeriğiyle esaslı biçimde ilgilenmeye istekli oldukları ve bu başvurulara yetkin şekilde yanıt verdikleri gözlemlenmektedir.
	Buna ek olarak, INTERPOL bu yıl⁶ 26 Mart tarihi itibarıyla CCF’ye başvuruların yapılmasına yönelik yeni bir çevrim içi sistem uygulamaya koymuştur, istisnai hâller dışında artık başvuruların temel yöntemi bu sistemdir. Bu gelişmenin, CCF’nin başvurulara yanıt verme ve nihayetinde bunları sonuçlandırma süreçlerinde etkinliği artırması beklenmektedir. Şayet bu beklenti karşılanırsa, bu durum, olumlu bir gelişme olarak değerlendirmektedir; zira son yıllarda CCF’den yanıt alınmasına ilişkin yaşanan gecikmeler, bu alanda faaliyet gösteren diğer uygulayıcılar tarafından da sıklıkla dile getirilmektedir.⁷
	Bu ortak yayında ele alınan konulara ilişkin ilave bilgi veya hukuki destek almak için, sonraki sayfada yer verilen iletişim bilgilerini kullanarak Vardar Şanlı ve Peters & Peters Solicitors LLP’nin uzman ekibiyle iletişime geçebilirsiniz.



